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1 also share/ you know/ this kind of life. Is this 

2 the longest that we've had or has there been other 

3 licenses that also run this same length? 

4 CHAIR CARROLL: Proceed. 

5 MR. GARNEAU: They -- I'm not certain. I do think it's 

6 very long. Normal case we would such a situation 

7 we would expect to have a lease/ but perhaps the 

8 Department might --

9 COUNCILMEMBER MATEO: Would the Department be able to 

10 answer? 

11 MR. MATSUI: Yeah/ my understanding was the Malu Ulu Olele 

12 Park/ the Friends of Moku'ula license was for 35 

13 years. 

14 COUNCILMEMBER MATEO: And they have a lease or a license? 

15 MR. MATSUI: They have a license. 

16 COUNCILMEMBER MATEO: Thank you. Thank you/ Mr. Chair. 

17 CHAIR CARROLL: Mr. Garneau. 

18 MR. GARNEAU: Yes. 

19 CHAIR CARROLL: A 35-year license/ yeah/ without 

20 subdividing -- like Moku'ulawas subdivided out. It 

21 wasn't? 

22 COUNCILMEMBER TAVARES: No. 

23 CHAIR CARROLL: So you don't have to subdivide out to be 

24 legal for a license? 

25 COUNCILMEMBER TAVARES: No. 
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1 CHAIR CARROLL: Okay. A hybrid agreement to where you 

2 have a license that would convert to a lease later 

3 on, can that be done? Would that be legal? So 

4 you'd have a license now but after a period of time 

5 you would convert to a lease agreement. 

6 MR. GARNEAU: Mr. Chair, you could draft the license to 

7 if the intent is to subdivide, if that's what the 

8 intent is at some later date, then you could include 

9 language in the license that recognizes that intent 

10 and the license could be whatever length it needed 

11 to be for the subdivision process, which could be 

12 years, as Councilmember Johnson has stated, and then 

13 have a clause in there that said, you know, our 

14 intent is to subdivide and at such time we enter 

15 into a lease, then the license will automatically 

16 terminate. You could do it that way, if that was 

17 what you're -- what you're intending. 

18 CHAIR CARROLL: Is that proposal something that the 

19 members would find acceptable? Does anyone have any 

20 comment on that? Ms. Johnson. 

21 COUNCILMEMBER JOHNSON: I think the area where Colin is, 

22 

23 

24 

25 

basically it's always going to be a park. ItIs 

always, going to be Keopuolani Park. I can't at any 

point in time envision any subdivision or need to 

subdivide that area. I just can't imagine what 
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1 circumstance would occur that we would want to do 

2 anything other than what he's going to be doing 

3 there r and I wouldn't see any need to subdivide it. 

4 CHAIR CARROLL: Thank you. Ms. Tavares. 

5 COUNCILMEMBER TAVARES: Yeahr I don't see any need to 

6 subdivide either. If we can accomplish what we need 

7 to do with a lease a license --

8 CHAIR CARROLL: A license. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COUNCILMEMBER TAVARES: that's fine. Because the 

purpose of having r you know r a lease is more -- you 

know, this is unusual that it's a long licenser but 

if it works r it works. We don't need to subdivide 

it. It's part of one huger large parcelr and like 

Ms. Johnson said r it's always going to be there. If 

we wanted to do something else with it later on r we 

can terminate the licenser subdivider and sell it. 

I meanr you know r we have those options. It's not 

like this closes the door on anything that the 

County should wish to do with itr even if the Boys & 

Girls Club for some reason failed to perform and no 

one else wanted to take over the building and now 

the Parks Department saysr well, you know what r 

we're going to use it and we're going to have our 

offices down there r I meanr we don't have to bother 

with it. It's still all the same -- like same 
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1 family kind of thing, you know. 

2 So I don't see a need to do it. In some 

3 instances, yes, I would recommend a lease agreement, 

4 and we have leases for different places in the 

5 county that are -- I think we have one that's 55 

6 years, but that's a lease agreement. The property 

7 was subdivided out and it's being used by a 

8 nonprofit. And there's some -- some others of those 

9 around, but in this instance I think this isn't 

10 necessary because that use is never going to -- I 

11 don't think it's going to change. So the simpler 

12 way is not to do the subdivision for the lease and 

13 leave it as a license. 

14 The concern -- oh, I'm sorry, Staff wants 

15 to --

16 MS. NAKATA: Excuse me, Mr. Chair. 

17 CHAIR CARROLL: Thank you. 

18 MS. NAKATA: Was there an answer to the question as to 

19 whether a 35-year license without subdivision would 

20 be legal? 

21 CHAIR CARROLL: Mr. Garneau. 

22 MR. GARNEAU: Yeah, I think that you can -- a license can 

23 

24 

25 

be any term. It would be unusual, but it can be any 

term, and in terms of the duration, you know, as I 

said, you know, normally a license is typically a 
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1 year t so if the 35 years is not necessary to meet, 

2 you know r the funding goals or the needs of the 

3 organization r I would prefer it to be whatever the 

4 shortest term allowable. Even -- you know r even 

5 with long term, to be the shortest term that would 

6 still meet the needs with some provision as to how 

7 it could be renewed r because that's more in keeping 

8 with the purpose behind a license. So if it's if 

9 it's really necessary to do 35 years r if there's 

10 some specific reason r then you can, but I would 

11 prefer it to be whatever the shortest amount of time 

12 because that's in keeping with the license. 

13 CHAIR CARROLL: Mr. Pontanilla. 

14 COUNCILMEMBER PONTANILLA: So in this license agreement r 

15 Mr. Garneau r we could add like r saYr a condition 

16 that the license be renewed every ten years? 

17 CHAIR CARROLL: Mr. Garneau. 

18 MR. GARNEAU: Yes r thank you. Depending on what the need 

19 

20 

21 

22 

23 

24 

25 

is for the organization r you know r you could put 

that in as the termr and then if you want to have a 

provision for -- that renewing the licenser you 

could, and you could put whatever time you wanted on 

that toor like for re-award. That would be up to 

your but yes r a license can include that type of 

language. 
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1 COUNCILMEMBER PONTANILLA: Thank you. 

2 CHAIR CARROLL: Mr. Molina. 

3 COUNCILMEMBER MOLINA: Thank you, Mr. Carroll. 

4 Mr. Garneau, so I guess just for 

5 clarification, you mentioned that a license' you can 

6 terminate without cause, whereas a lease you 

7 generally terminate with cause. But with this being 

8 a hybrid, so we would still -- we would still have 

9 to -- if for some reason .the Boys & Girls Clubs, you 

10 know, didn't perform, then the County would have to 

11 provide cause? We can't just terminate without 

12 cause like we would a general license? 

13 MR. GARNEAU: Mr. Chair. 

14 CHAIR CARROLL: Mr. Garneau. 

15 MR. GARNEAU: Yeah, in a standard license agreement -- all 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the terms that you're talking about are always 

negotiable, but in a standard license agreement 

normally -- and in keeping with the fact that 

they're usually relatively short term then 

they're terminable at will. So given that you're 

you're -- if I understand you, thinking a longer 

term license is the right solution, then we could 

incorporate the language that normally is in a 

lease, which means that it's terminable upon breach, 

you know, which means cause, as opposed to just 
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1 terminable at any time. So right now I thinkt as 

2 the agreement was written t there's two different 

3 sections that don't really match UPt but if that's 

4 what you -- you want t it would be terminable upon 

5 breach t then we could include that language in the 

6 license, even though that's not a standard license. 

7 COUNCILMEMBER MOLINA: And if for some reason along the 

8 waYt say tent 15 years go bYt as the agreement is 

9 written right now t there is room for the County to 

10 negotiate or renegotiate certain aspects of the 

11 license or whatever lease t there is room for that? 

12 I meant it's not I mean if we were to pass it out 

13 like this todaYt would the County be prevented from 

14 entering any type of renegotiations of the 35-year 

15 lease t or is there a clause that's flexible enough 

16 for -- you know t for whatever reasons the County 

17 would want to renegotiate it or add some new 

18 conditions t there is still room for that t saYt after 

19 ten years t five years t 15 years? 

20 CHAIR CARROLL: Mr. Garneau. 

21 MR. GARNEAU: Yeah, if you wanted to have that 

22 flexibility, you'd have to write that into the 

23 license. 

24 COUNCILMEMBER MOLINA: Okay, thank you. 

25 CHAIR CARROLL: Ms. Johnson. 
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1 COUNCILMEMBER JOHNSON: Could we hear from Colin Hanlon to 

2 find out what the duration question answer would be? 

3 CHAIR CARROLL: Mr. Hanlon. 

4 MR. HANLON: Thank your Councilmember Johnson. The 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

duration r specific 35 years r was what was on the 

original ask. I don't know from the foundations 

that we've been speaking to exactly what long term 

to them iS r but the longer the better r obviously. 

And provisions r we've always said straight up --

right up front that provisions r you know r to -- if 

we breach the contract r if we're not doing what we 

say we're supposed to be doing r we're not being good 

partners in serving the kids r by all means r have 

that written in there to get us out. 

But we feel that the whole idea of the 

long-term license is the fact that we're not a 

fly-by-night organization. We're going to be around 

for the long haul r and that allows foundations to 

look at us and saYr this is a group with a long-term 

license for this property. They're going to be here 

serving kids for the long haul. Yeah r we will put 

in some of our capital in order to look at serving 

kids for the duration of however long that building 

will last. So that's the idea. I'm sorry I don't 

have the numbers exactly how long. 
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1 COUNCILMEMBER JOHNSON: I think that in some situations 

2 probably 30 years would be considered long term. 

3 Generally in most mortgage instruments now it's 30 

4 years. Some of them go a little bit longer now, I 

5 think, but, Mr. Chair, I'm comfortable with going 

6 with 35, but if Mr. Garneau feels that it should be 

7 a reduced amount [ then I would say 30. 

8 CHAIR CARROLL: Thank you. Anything further on this, 

9 Members? Ms. Tavares. 

10 COUNCILMEMBER TAVARES: Yes. The items that you brought 

11 up as you opened up the meeting that we were 

12 discussing and wanted information on for this 

13 meeting, do we have any of that now, like the fee 

1L4 schedule and things like that? 

15 CHAIR CARROLL: The reasonable user fees, we do not have; 

16 and the repair and maintenance, I do not have 

17 anything before me. 

18 COUNCILMEMBER TAVARES: I believe we were talking about 

19 standards or something for the repair and 

20 maintenance area. 

21 CHAIR CARROLL: Yeah. 

22 COUNCILMEMBER TAVARES: Mr. Garneau, I believe that's what 

23 

24 

25 

we talked about. So those are areas I think need to 

be fine tuned, and also with the fee schedule, did 

we -- we left it that it was going to be negotiated 
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1 with the Parks Department -- between the Parks 

2 Department and the Boys & Girls Club/ as I recall. 

3 CHAIR CARROLL: Mr. Garneau. 

4 COUNCILMEMBER TAVARES: And that we would be informed --

5 or I forget what we've said. 

6 MR. GARNEAU: Right/ and actually I'd like some guidance 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on this particular issue. I know that our office's 

response did amend that section relating to fee 

schedules/ but it didn't -- it didn't put -- I mean 

relating to fees/ but it used reasonable fees as an 

example/ and it set forth that/ you know/ there's 

not to be any profit/ I believe/ and it's also set 

forth that -- you know/ how that would be 

calculated/ but it did leave it up to the Director. 

It didn't refer in particular -- I mean if 

the Council wants a fee schedule/ then there's 

really two ways to go. We could add one more 

sentence to the revised paragraph that said/ you 

know/ that the fee schedule/ you know/ shall be 

adopted/ you know/ by the Director at a later date/ 

or if you want the fee schedule in advance/ then 

they would have to produce it and it can become 

part. So I don't know what the intent was there. 

But as the response that came from our office 

did not have either a fee schedule included/ you 
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1 know, when it was done or reference one, so if the 

2 idea was that the Director come up with a fee 

3 schedule, then we should reference that in 

4 particular and it could be added to that revision, 

5 but the revision that did come back was a lot more 

6 specific about what was involved in the fees, 

7 limited what the fees could be. 

8 CHAIR CARROLL: Ms. Tavares. 

9 COUNCILMEMBER TAVARES: How could we -- or could we have 

10 it worded in such a way that the Council would have 

11 to approve the fee schedule? 

12 CHAIR CARROLL: Mr. Garneau. 

13 MR. GARNEAU: As part of this new -- as part of the 

14 license agreement, so you'd have to come up with a 

15 fee schedule now and then any amendments 

16 COUNCILMEMBER TAVARES: Well, whenever. Before they could 

17 charge a fee. 

18 MR. GARNEAU: Right. 

19 COUNCILMEMBER TAVARES: Before a fee can be charged, it 

20 has to be a schedule of fees that has been approved 

21 by resolution or something like that. 

22 MR. GARNEAU: Right. I think if -- if the Council wants 

23 

24 

25 

that amount of control, then it would make sense to 

come up with that now and make particular reference 

to that and then that it has to --
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1 COUNCILMEMBER TAVARES: Because I think we wanted to see 

2 

3 

4 

5 

6 

7 

8 

9 
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15 
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what the ballpark was. I mean! if you just leave it 

at so they don't make a profit! I think they could 

charge a thousand dollars a kid and not make a 

profit because the operations! the depreciation t all 

that stuff t it ain't going to cover it. SOt you 

know t what's reasonable between 50 cents a day and a 

thousand dollars a daYt you know t I would like to 

know what kind of thought goes into it. 

The other concern I have is a perception 

by -- it could be a public perception t and that is 

that I believe t Mr. Matsui t you're still involved 

with Boys & Girls Club t are you not? So he's on the 

Board of Directors of the Boys & Girls Club t so this 

looks like it could be a conflict if he's going to 

be the one negotiating the fees. SOt you know t I'm 

concerned about the perception out there with other 

organizations who likewise are charging fees and 

are t you know, trying to figure out what's going on t 

or if the MIL comes in and decides that t you know t 

they're ripping us off or the fee's too high for 

this t that t the other thing and then that's going to 

be this finger pointing thing. You know, wellt how 

convenient, Mr. Matsui's on their Board of 

Directors, so why not charge a high fee. 
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1 So I think we need to protect Mr. Matsui from 

2 that kind of criticism or implications and we've got 

3 to figure out a way to do this or the Department 

4 needs to figure out a way to do this. So for number 

5 one, I don't think Mr. Matsui should be negotiating 

6 the fees for the use of the facility. It should be 

7 someone else in the Parks Department, perhaps, you 

8 know, Mr. Buck or one -- your district supervisor or 

9 someone else. I think that's just to protect the 

10 Department. Because it's already, you know, been 

11 brought to my attention that he's on the board, so 

12 there are people watching it already. 

13 CHAIR CARROLL: All right, Mr. Garneau. 

14 MR. GARNEAU: May I respond to Councilmember Tavares, just 

15 so I understand? So would you envision -- in terms 

16 of the agreement, read it and understand that we 

17 want to expedite it, do you envision that the 

18 license agreement would allow the Director to come 

19 up -- negotiate this fee schedule and then that --

20 COUNCILMEMBER TAVARES: Well, you know what 

21 MR. GARNEAU: would have to come back and be approved 

22 by Councilor --

23 COUNCILMEMBER TAVARES: Maybe to make it simpler, if we 

24 

25 

can somehow get it that the fee schedule must be 

submitted to the Chair of the Council for 
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1 information purposes r okaYr then if the fee schedule 

2 is submitted to us and we don't like itr then we can 

3 come back and amend the lease or the licenser 

4 couldn't we? 

5 MR. GARNEAU: You could r but wouldn't it make more sense 

6 to just 

7 COUNCILMEMBER TAVARES: Have it in there? 

8 MR. GARNEAU: Yeah r have it in there. Then you know that 

9 your control is there. I meanr to me this is the 

10 time to 

11 COUNCILMEMBER TAVARES: Okay. 

12 MR. GARNEAU: If you want that level of control r then this 

13 is the time to assert it. SOr you know r whether --

14 and that's --

15 COUNCILMEMBER TAVARES: You know. 

16 MR. GARNEAU: -- why I'd like to talk about it a little 

17 more. If you want it to be that the Department 

18 

19 

20 

21 

22 

23 

24 

25 

comes up with the fee schedule and -- in advances 

and we include it as an exhibit to the license 

agreement and have whatever provisions for amending 

itr we can do that. I don't know how long it would 

take them. Or you could have the license agreement r 

give them the obligation tOr and that that has to be 

presented to Council and adopted prior to it 

being -- the fees being charged. 
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1 COUNCILMEMBER TAVARES: Implemented/ okay. 

2 MR. GARNEAU: So those are kind of the two ways/ off the 

3 top of my head. So I don't know 

4 COUNCILMEMBER TAVARES: I think I like your second way 

5 better/ because it won't hold up the license 

6 agreement. So if we do the second way. And/ you 

7 know/ I think that probably it is correct to have it 

8 in the license agreement. Because this is so 

9 unusual that I believe that the Council does have to 

10 have some authority in this area/ and that would be 

11 a way and then we can/ you know/ argue about it on 

12 the floor as far as fees go/ but I think this would 

13 help protect everybody. 

14 CHAIR CARROLL: So you would like to see it in the license 

15 agreement? 

16 COUNCILMEMBER TAVARES: Yes/ uh-huh/ that there is a fee 

17 schedule developed/ just as Mr. Garneau just 

18 de$cribed/ but doesn't have to be attached now but 

19 it shall be presented to the Council to be adopted 

20 by resolution/ whatever it is/ before they can 

21 charge any fees/ prior to the implementation of a 

22 fee schedule. 

23 CHAIR CARROLL: Okay. So that wording would be in the 

24 license agreement? 

25 COUNCILMEMBER TAVARES: Yes/ that's what I -- I'm hearing 
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1 would probably be a better way to do it. 

2 CHAIR CARROLL: Members, you have any comment about 

3 what -- Mr. Molina. 

4 COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. Along 

5 that same lines including fee schedules, Mr. Garneau 

6 mentioned earlier about the Council adding into the 

7 license agreement the room for flexibility, whether 

8 to renegotiate the license or amend the license 

9 along the way. I'd like to see some type of 

10 language in there to give us that flexibility, that 

11 room. I don't know how the other members feel, 

12 but --

13 CHAIR CARROLL: Mr.--

14 COUNCILMEMBER MOLINA: -- whatever other reasons that may 

15 happen along the way, should this -- should the 

16 County want to amend or renegotiate the license with 

17 the licensee. 

18 CHAIR CARROLL: Mr. Garneau, you indicated earlier that 

19 that could be put in the license agreement, correct? 

20· MR. GARNEAU: Yes. Councilmember Molina, so in terms of 

21 what -- how would you anticipate this review 

22 happening? I mean how often and what would you want 

23 that would have to transpire that you would 

24 COUNCILMEMBER MOLINA: Prior to the 35 years. I can't 

25 think of exactly what could happen, but it's just I 
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1 would feel comfortable with us having that 

2 flexibility to at any time in the lease to 

3 renegotiate the license for -- maybe renegotiate the 

4 fee or whatever other reasons that -- or 

5 maintenance r any -- you know r because as it -- as I 

6 understand itr if we -- you said there's no room for 

7 flexibility in the ordinance currently right now if 

8 it were to pass out as is. 

9 COUNCILMEMBER TAVARES: The license. 

10 COUNCILMEMBER MOLINA: The license. 

11 MR. GARNEAU: The license? Wellr we can include the 

12 normal breach terms r but in terms of re --

13 revisiting the terms of the licenser nOr I meanr 

14 unless that's something that you agree to and --

15 COUNCILMEMBER MOLINA: You know with our other licenses we 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

don't have that -- any there's no -- no 

provisions in there as well? 

MR. GARNEAU: Wellr there in general r I mean a -- a 

lease that's longer term may have provisions to 

escalate. You know r there may be escalation 

clauses. So if you have let's say you have a 

35-year lease on a piece of property and you're 

paying a thousand dollars a month for rent r you 

might pay that for three years r and then at the end 

of three years that may increaser so there may be 
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1 terms. But then you can also have a term in there 

2 that said, or, you know, as agreed to by the 

3 parties. 

4 So you would set forth whatever those changes 

5 might be over the time period and then there may be 

6 a provision in the lease to -- to renegotiate later, 

7 you know, perhaps after a period of time. Any of 

8 the terms that you want to put in are negotiable, 

9 but from my perspective, I need to know what you 

10 want to put in and the -- that would not be a 

11 standard term in a license, but this is a very 

12 long-term license. 

13 COUNCILMEMBER MOLINA: Okay. I guess I just got to come 

14 up with some reasons for it, but I guess one thing I 

15 could think of is maybe the token fee. I mean, 35 

16 years from now a dollar a year, you know, with the 

17 way money is presently valued at, maybe the County 

18 to offset some costs may want to renegotiate the 

19 license along the way to help offset any costs, but 

20 I don't know how much difference that could make, 

21 but --

22 COUNCILMEMBER TAVARES: None. 

23 COUNCILMEMBER MOLINA: Practically none, but -- you know 

24 

25 

what I'm driving at. You know, just for me, trying 

to keep the interest of the County in mind as well, 
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1 just to give us that flexibility or room to 

2 renegotiate the license for whatever reason, but I 

3 guess I just have to come up with some reasons then. 

4 Thank you. 

5 CHAIR CARROLL: The other thing, Members -- anything 

6 further on licensing? 

7 COUNCILMEMBER JOHNSON: Mr. Chair. 

8 CHAIR CARROLL: Ms. Johnson,. 

9 COUNCILMEMBER JOHNSON: Just in response to what 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Molina was saying. I think that the objective 

here is that whether itrs Boys & Girls Club or Big 

Brothers or Big Sisters, whoever it is, theyrre 

taking on a responsibility that would ordinarily be 

done by our Parks and Recreation Department or 

programs that werre providing for youth. Because we 

do that in a lot of locations, we have Kihei Youth 

Center, we have the one on Molokai, we have 

different sites, I would not want this entity to be 

treated any differently than the other sites. 

And basically they have -- itrs a long-term 

lease. Now, it happens that they got that property 

subdivided out, but I think if you insert any kind 

of language that treats this program somehow 

differently, I think therers a question of equity, 

in my mind. So I would prefer just leave it the way 
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1 it is. They're not in business to make money. 

2 They're a nonprofit. They're performing a community 

3 service. We do this with so many nonprofits all 

4 over this County. I just think it's that you have 

5 to just operate under good faith and trust. And if 

6 they do breach any of the standard I guess whatever 

7 the breach of contract clause is in there/ there's 

8 recourse. So if they stop functioning as a youth 

9 center and start doing crazy and wild things/ we're 

10 going to know about it very soon. I can guarantee 

11 you. 

12 CHAIR CARROLL: Thank you. Anything further on this? 

13 Mr. Mateo. 

14 COUNCILMEMBER MATEO: Thank you/ Mr. Chair. What is the 

15 monitoring process/ you know/ like throughout the 35 

16 years? What is the process to see -- follow up to 

17 see that what they said they've wanted to do is 

18 being done and how often is it done? Would you 

19 know/ Parks Department? 

20 CHAIR CARROLL: Parks. 

21 

22 

23 

24 

25 

MR. HANLON: Actually/ we are we partner with the 

County Parks Department in each site right now/ West 

Maui/ Makawao/ Haiku/ and Central/ and our 

relationship with them is ongoing daily on property/ 

on building maintenance/ on what we're doing with 
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1 the buildings. We also help out in the parks quite 

2 a bit with parks projects. We use our resources I 

3 our kids to help in the parks. 

4 As far as what we're doing to reach our goals 

5 of -- of reaching youth in the community I we -- we 

6 are monitored by the County Department of Housing 

7 and Human Concerns twice a year. Grants monitors 

8 Wendy Stebbins l Veranio{ and such come OUtl do site 

9 visits l make sure -- we've met and exceeded every 

10 one of our goals for the past five years. So that's 

11 not really an issue. We're also monitored by the 

12 State Department of Health. We're monitored by the 

13 Department of Office of Juvenile Justice Delinquency 

14 Prevention from the Feds. 

15 We are well monitored on what we say we're 

16 doing and what we're doing and we have quality 

17 assurances in place. So -- and those are -- we have 

18 quarterly reports l year-end reports I and annual 

19 reports that come out to different organizations l so 

20 there's a -- there's those things in place. 

21 COUNCILMEMBER MATEO: Thank you. Thank you l Mr. Chair. 

22 CHAIR CARROLL: Thank you. We had one other thing that I 

23 

24 

25 

brought up earlier l Section 15 1 the repair and 

maintenance. It does seem a little open ended over 

there about who's responsible for what. 
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1 Parks Department, would you care to comment 

2 on that? 

3 MR. MATSUI: Yeah, after discussing -- discussing the 

4 terms with Mr. Kushi, he pointed out that as it's 

5 read -- as it's written that the Boys & Girls Club 

6 are responsible for all maintenance. And something 

7 I discussed with Mr. Hanlon and he agreed that, you 

8 know, they're willing to go ahead and take that 

9 responsibility. 

10 CHAIR CARROLL: Okay. Any questions about that? That was 

11 one of the questions that members requested an 

12 answer on earlier. Ms. Tavares. 

13 COUNCILMEMBER TAVARES: Yeah, is that all maintenance, 

14 including the grounds' and the building's exterior 

15 and interior, everything? So if the driveway needs 

16 repaving and the parking lot needs repaving, they 

17 are responsible to do it? 

18 MR. MATSUI: That's correct. 

19 COUNCILMEMBER TAVARES: Is that correct? 

20 MR. MATSUI: Yes. 

21 MS. NAKATA: Mr. Chair. Mr. Chair. 

22 CHAIR CARROLL: Yes. 

23 MS. NAKATA: If I may. Current Section 15, which is the 

24 

25 

one that was referenced by the Department r contains 

in its second sentence, "At the discretion of the 
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1 lessor such repair and maintenance may include but 

2 not be limited to private and/or common area rest 

3 room facilities and ground maintenance." 

4 CHAIR CARROLL: And like I said, it's a little open ended, 

5 because it says may. We have the option. 

6 Mr. Nishiki. 

7 COUNCILMEMBER NISHIKI: Yeah. Who's paying for all who 

8 will eventually pay for all the utilities, be it 

9 water, electricity, or whatever? 

10 CHAIR CARROLL: Mr. Hanlon. 

11 MR. HANLON: We will and we currently have been doing so 

12 throughout all of our contracts. 

13 COUNCILMEMBER NISHIKI: And the -- and the metes and 

14 bounds have been carved out? Because I was looking 

15 at this map. Do you know what that four plus acres 

16 include? 

17 CHAIR CARROLL: Perhaps Parks Department could redefine 

18 that. 

19 COUNCILMEMBER NISHIKI: On this, Parks? 

20 MR. MATSUI: Pardon me? 

21 COUNCILMEMBER NISHIKI: Did you carve that out? I see a 

22 map here. 

23 MR. MATSUI: Yes. 

24 COUNCILMEMBER NISHIKI: There are metes and bounds? 

25 MR. MATSUI: Right, that's correct. It was surveyed, yes. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



COW 8/13/03 74 

1 COUNCILMEMBER NISHIKI: It's been surveyed? 

2 MR. MATSUI: Well, to come up with that -- that map/ yes. 

3 COUNCILMEMBER NISHIKI: Okay. 

4 CHAIR CARROLL: Okay/ anything further? Are you through/ 

5 Mr. Nishiki? 

6 COUNCILMEMBER NISHIKI: You know/ Greg/ you know on the 

7 liability/ should something occur/ who knows what/ 

8 how are -- how is the County covered should 

9 something occur there? 

10 MR. GARNEAU: Is there a particular section you're looking 

11 at/ Councilmember Nishiki? I mean normally they 

12 have to keep insurqnce with the County as a named 

13 insured. 

14 COUNCILMEMBER NISHIKI: Okay. 

15 MR. GARNEAU: But I -- I mean the larger question is it's 

16 County property/ right? I mean normally even with 

17 those kinds of clauses/ that does not mean that we 

18 would never be involved in any lawsuits/ you know/ 

19 but we usually include that language so that we 

20 protect us as much as we can. 

21 COUNCILMEMBER NISHIKI: Can I ask you about your 

22 employees. Are they drug tested? Do they have 

23 criminal background checks on them? 

24 MR. HANLON: All employees and volunteers have a criminal 

25 background check and we are currently working 
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1 towards a drug testing policy. 

2 COUNCILMEMBER NISHIKI: Okay. 

3 CHAIR CARROLL: Mr. Nishiki. 

4 COUNCILMEMBER NISHIKI: I -- I'm just curious about how 

5 they run that organization/ just because I 

6 constantly read about molestation and stuff like 

7 that/ and this is a prime kind of situation and 

8 that's why I'm concerned/ so ... 

9 CHAIR CARROLL: Thank you. All right/ Members/ we've gone 

10 over quite a bit. Is there anything further any of 

11 the members would like to bring up now/ either what 

12 we've discussed or anything new? 

13 COUNCIL MEMBERS: No. 

14 CHAIR CARROLL: We are in agreement/ then/ on the 

15 licensing agreement/ the proposal as Ms. Tavares 

16 oh/ excuse me. 

17 MR. GARNEAU: I'm sorry. Since I have you here and I 

18 do apologize -- I just want to make clear on 

19 Councilmember Tavares/ on your repair and 

20 maintenance/ then/ the earlier discussion was that 

21 it wouldn't be entirely borne by the Boys & Girls 

22 Club. So are we comfortable with the language that 

23 it does place that burden on them? 

24 COUNCILMEMBER TAVARES: Yeah/ I'm comfortable/ because/ 

25 you know/ we're going to pay for it anyway. Whether 
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1 we do it as a County or they do it as an 

2 organization with money that's going to come from 

3 the County, so, I mean, you know, it doesn't make a 

4 whole lot of difference, but I know that in some 

5 places the responsibility for some of the major 

6 improvements, like drainage and roadways, those 

7 kind -- you know, the big infrastructure things, are 

8 borne by the County. But it's like, you know, it's 

9 going to be this or that. It still will be 

10 taxpayers' dollars that pay for it, so I'm 

11 comfortable. 

12 MR. GARNEAU: And if I might, Chair. 

13 CHAIR CARROLL: Proceed. 

14 MR. GARNEAU: The other issue that came up prior had to do 

15 with -- with breach, and if I understand, that to me 

16 means for cause. So that -- including that language 

17 would mean that if -- if the Boys & Girls Club were 

18 to breach the license, we could then, you know, 

19 bring an action, but there was some discussion 

20 previously about them being able to get out of the 

21 license for cause. Is that not something we want to 

22 include? It's not normally included. Not include? 

23 COUNCILMEMBER TAVARES: They pack up and go away, they go 

24 away. 

25 MR. GARNEAU: Okay, all right. 
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1 COUNCILMEMBER TAVARES: There's no bond, right? 

2 MR. GARNEAU: Okay, thank you. 

3 CHAIR CARROLL: All right, Members f anything further? 

4 We've reached a point over here where I think we've 

5 covered all the points. We do not have it, of 

6 course, in the finished form. We can do two things. 

7 If the members agree on what has been proposed, the 

8 Committee can, if they will allow the Chair to work 

9 with the Staff to put in the appropriate wording, 

10 and we can pass this out today, or we cart defer this 

11 and bring it up at the next meeting. But I think we 

12 have a consensus over here, and I would like to 

13 have -- if the Committee members would agree to pass 

14 this out and give the Chair and the Staff the 

15 authority to implement the wording that we've agreed 

16 on today and send it out to Council. Is there any 

17 objections to this? 

18 COUNCIL MEMBERS VOICED NO OBJECTIONS. 

19 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: CARROLL, 
JOHNSON, MATEO, MOLINA, NISHIKI, PONTANILLA AND 

20 TAVARES) 

21 ACTION: REVISE THE WORDING OF RESOLUTION. 

22 CHAIR CARROLL: All right. Is there anything further 

23 

24 

25 

anyone has before the Chair gives his 

recommendation? Hearing none, I would like to hear 

a motion to approve the grant of a license to occupy 
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1 real property the Boys & Girls Club of Maui, 

2 County -- Committee of the Whole Communication 12. 

3 COUNCILMEMBER TAVARES: So moved. 

4 COUNCILMEMBER PONTANILLA: Second. 

5 COUNCILMEMBER JOHNSON: Second. 

6 CHAIR CARROLL: Discussion, Ms. Tavares. 

7 COUNCILMEMBER TAVARES: Yes. I just would say that if 

8 there are any questions that come up as this the 

9 additions are being drafted or revised, I'll be 

10 available if you need clarification on things that 

11 I've talked about, and probably some of the other 

12 members, if you just check with us if there's some 

13 question, that way we won't have to have a big 

14 debate on the floor at first reading. 

15 MR. GARNEAU: Okay, thank you for that offer. 

16 COUNCILMEMBER TAVARES: Thank you. 

17 CHAIR CARROLL: Any further discussion? Hearing none, all 

18 in favor of the motion, signify by saying "aye." 

19 COUNCIL MEMBERS VOICED AYE. 

20 CHAIR CARROLL: Opposed? 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

Chair Carroll and Councilmembers Johnson, 
Mateo, Molina, Nishiki, Pontanilla and 
Tavares. 
None. 
None. 
None. 
Vice-Chair Kane and Councilmember 
Hokama. 

ADOPT REVISED RESOLUTION. 

8 CHAIR CARROLL: Motion carried. Members, that concludes 

9 our business for today, and I -- as Chair I would 

10 like to thank you very much for your patience. It 

11 was rather difficult because of circumstances and 

12 not having the wording ready for the Committee, and 

13 I appreciate your diligence and effort in getting 

14 this item passed out today. Hearing nothing else, 

15 this meeting stands adjourned. (Gavel) . 

16 ADJOURN: 3: 23 p.m. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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2 STATE OF HAWAI I 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 10th day of September, 2003, in Honolulu, 

17 Hawaii. 
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